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ORDINANCE 2009-328-E
AN ORDINANCE APPROVING A SECOND AMENDMENT TO A DEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND BRC FLORIDA HOLDINGS, LLC, (CCAS NO. 23722), TO EXTEND THE DURATION OF THE DEVELOPMENT AGREEMENT ORIGINALLY DATED FEBRUARY 22, 2001 TO JANUARY 1, 2014 FOR PROPERTY LOCATED IN COUNCIL DISTRICT 11, WEST OF INTERSTATE 95, OFF OF DUVAL PLACE WEST, PURSUANT TO PART 2, CHAPTER 655, ORDINANCE CODE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Part 2, Chapter 655, Ordinance Code, authorizes Development Agreements, subject to the procedures and requirements set forth therein; and


WHEREAS, the Planning and Development Department has recommended approval of the Development Agreement between the City of Jacksonville and BRC Florida Holdings, LLC, concerning a development (CCAS No. 23722) consisting of approximately 8.2( acres located in Council District 11 (approximately 60,000 square feet of industrial uses are undeveloped) west of Interstate 95, off of Duval Place West, to extend the Duration of Agreement to January 1, 2014, subject to a performance schedule and the payment of an annual renewal fee; and


WHEREAS, the required Planning and Development Department informative workshop was held and the required public hearings were held by the Land Use and Zoning Committee and the City Council, all with public notice provided, pursuant to Section 655.206, Ordinance Code; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Approval of Development Agreement.  The Second Amendment to the Development Agreement between the City of Jacksonville and BRC Florida Holdings, LLC, is hereby approved in substantially the same form as Exhibit 1, attached hereto.  The Mayor and Corporation Secretary are authorized to execute said Agreement on behalf of the City.


Section 2.

Effective Date.  This ordinance shall become effective upon the signature by the Mayor or upon becoming effective without the Mayor’s Signature.

Form Approved:


/s/
Shannon K. Eller




Office of General Counsel

Legislation Prepared by Shannon K. Eller
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UEST FOR AMMENDMENT TO DEVELOPMENT AGREEMENT

THIS REQUEST FOR 2" AMENDMENT TO DEVELOPMENT
AGREEMENT (this “Request for Amendment”) is submitted by BRC Florida Holdings

L L C, AFlorida limited liability company (hereinafter “BRC”).

1

10

11

The Development Agreement which is the subject of this Request for
Amendment is dated February 22, 2001, and recorded in Official Records
Book 9911, page 50-76 of the current public records of Duval County, Florida
with an effective date of March 12, 2001 (the “Development Agreement”),
attached hereto and made a part hereof as Appendix 1.

A First Amendment to Development Agreement is dated May 1, 2007 and
recorded in Official Records Book 14083, page 180 of the current public
records of Duval County, Florida with an effective date of July 13, 2007 (the
“First Amendment to Develop Agreement”), attached hereto and made a part
hereof as Appendix 8.

This request for 2" Amendment is submitted in accordance with the
requirement of Section 655.206(g), Ordinance Code.

Any terms not specifically defined herein shall have the meanings as set forth
in the Development Agreement

No specific conditions are imposed as referenced in subsection 655 206 (g)(1),
except as specifically set forth in the proposed Amendment to Development
Agreement attached hereto as Appendix 2.

Existing permits or approvals which authorize development do not exceed that
allowed for proposed development after amendment.

The approved site plan for the Project (the “Site Plan”) has been changed due
to a sale of property and is Appendix 4. The original Site Plan is Exhibit A
thereto

BRC has completed 212,000 enclosed square feet of development on the
Property considered Phase 1. BRC sold land in phase 2 where a proposed
85,000 enclosed square feet would have been built. There are approximately
60,000 enclosed square feet of development rights on the Reservation for
Phase 2

BRC is requesting an Amendment to the Development Agreement in order to
extend the duration of the Development Agreement, set forth in Paragraph 6
of the First Amendment to Development Agreement, for an additional five (5)
years from the current expiration date of January 1, 2009 to January 1, 2014 in
order to continue its ongoing good faith effort to develop the remaining
undeveloped portions of the Project as described in the Development
Agreement.

A list of all permits applied and obtained to date by BRC for the Project has
been filed in the Annual Reports for the Development Agreement with the
Concurrency Management Systems Office

An explanation of the reasons for seeking amendment of the Development

Agreement is attached as Appendix 3

EXHIBIT 1
Page 1 of 63
12. There are no material adverse impacts of the Project subject to the
Development Agreement and/or its amendments on existing resources or
existing planned facilities and there is no mitigation required for these

impacts.
13 There are no conditions in the Development Agreement or amendments
thereto, which are included to protect or mitigate the Projects impacts to

resources or facilities

IN WITNESS WHEREQOF, the undersigned have executed this Request for
Amendment as of the day of , 2009

BRC Florida Holdings, LLC., a
Florida limited liability company

By

Its:

Signed, sealed and delivered
In the presence of

Print Name

EXHIBIT 1
Page 2 of 63
Appendix 1
Appendix 2

Appendix 3
Appendix 4
Appendix 5
Appendix 6

Appendix 7

LIST OF APPENDICES AND EXHIBITS

BRC Regquest to Amend Development Agreement

Development Agreement

Proposed Second Amendment to Development Agreement with
Exhibits

Reasons for Second Amendment of Development Agreement
Approved Site Plan

List of Certifications of Concurrence

Discussion of Matenial Adverse Impacts of Development
Agreement or Second Amendment

List of Development Agreement or Second Amendment Mitigation

Conditions

EXHIBIT 1
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APPENDIX 1

TO REQUEST FOR SECOND AMENDMENT TO DEVELOPMENT
AGREEMENT

(Development Agreement)
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REQUEST FOR AMMENDMENT TO DEVELOPMENT AGREEMENT

THIS REQUEST FOR AMENDMENT TO DEVELOPMENT
AGREEMENT (this "Request for Amendment”) is submitted by BRC Florida Holdings
L L C, A Florida limited liability company (hereinafter “BRC")

[E8]

10

The Development Agreement which is the subject of this Request for
Amendment is dated February 22, 2001, and recorded in Official Records
Book 9911, page 50-76 of the current public records of Duval County, Florida
with an effective date of March 12, 2001 (the “Development Agreement™),
attached hereto and made a part hereof as Appendix 1

This request for Amendment is submitted in accordance with the requirement
of Section 655 206(g), Ordinance Code

Any terms not specifically defined herein shall have the meanings as set forth
in the Development Agreement

No specific conditions are imposed as referenced in subsection 655 206 (g)(1).
except as specifically set forth in the proposed Amendment to Development
Agreement attached hereto as Appendix 2

Existing permits or approvals which authorize development do not exceed that
allowed for proposed development after amendment.

The approved site plan for the Project (the “Site Plan”) has been changed due
to a sale of property and is Appendix 4. The original Site Plan is Exhibit A
thereto

BRC has completed 182,000 enclosed square feet of development on the
Property considered Phase I BRC sold land in phase 2 where a proposed
85,000 enclosed square feet would have been built There are approximately
60,000 enclosed square feet of development rights on the Reservation for
Phase 2 and another 30,000 for Development Agreement on phase |

BRC is requesting an Amendment to the Development Agreement in order to
extend the duration of the Development Agreement, set forth in Paragraph 5 b
of the Development Agreement, for an additional three (3) years from the
current expiration date of January 1, 2006 to January 1, 2009 in order to
continue its ongoing good faith effort to develop the remaining undeveloped
portions of the Project as described in the Development Agreement

A list of all permits applied and obtained to date by BRC for the Project has
been filed in the Annual Reports for the Development Agreement with the
Concurrency Management Systems Office

An explanation of the reasons for seeking amendment of the Development
Agreement is attached as Appendix 3

There are no material adverse impacts of the Project subject to the
Development Agreement and/or its amendments on existing resources or
existing planned facilities and there is no mitigation required tor these

impacts

There are no conditions in the Development Agreement or amendments
thereto. which are included to protect or mitigate the Projects 1 W e
resources or facilities WECE Y e
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IN WITNESS WHEREQF, the undersigned have executed this Request for
Amendment as of the 1 day of {Z/(a . 2005

BRC Florida Holdings, LL C . a
Florida limited liability company

By///lf"/”é—’“/;:/‘f_'
. ) ” ! / CI
Its ﬁ(:{z/c?/az Mdm B oﬂ)(’(

Signed, sealed and delivered
In the présenceof /

4 (LZ/L/%

o / - A
Print Name :

EXHIBIT 1
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LIST OF APPENDICES AND EXHIBITS

BRC Request to Amend Development Agreement

Appendix |  Development Agreement

Appendix 2 Proposed Amendment to Development Agreement with Exhibits

Appendix 3  Reasons for Amendment of Development Agreement

Appendix 4  Approved Site Plan

Appendix S List of Certifications of Concurrence

Appendix 6  Discussion of Material Adverse Impacts of Development
Agreement or Amendment

Appendix 7 List of Development Agreement or Amendment Mitigation
Conditions

EXHIBIT 1
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APPENDIX |
TO REQUEST FOR AMENDMENT TO DEVELOPMENT AGREEMENT

(Development Agreement)
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THIS AGREEMENT made and entered into this 33 day of &m

20011, by and between the CITY OF JACKSONVILLE, a municipal

corporation of the State of Florida (hereinafter the "City") and

BRC FLORIDA HOLDINGS, L.L.C., a Florida limited liability company

({hereinafter "BRC").

gggg. 090111056217
Pagest 50 - 7¢
Filed & Recorded

03/1
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TRUST FUND ¢ 14.00

. . Copy FEE $ .oo
A. BRC is proposing the development of an 8.2%##&3 parcgl #:oo
' 1.00

land, more particularly described in Exhibit "A-1" attached hereto,

(the "Property") for industrial purposes (the "Project"),

B. BRC is the fee simple owner of the Property.

C. The proposed development of the Property is shown on the
Site Development Plan attached hereto as Exhibit "A-2" (the "Site

Development Plan") as Phase 2.

D. The proposed industrial use of the Property is consistent

with the Plan and all applicable land development regulations.

E. BRC has obtained Concurrency Reservation Certificate No.
23722.1 (the "CRC") from the City which establishes sufficient
capacity to accommodate 200,000 square feet of industrial

development.

EXHIBIT 1
Page 9 of 63
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F. BRC is proposing to invest over $400,000 to develop the

Property.

G. Before committing such substantial financial resources,
BRC requires assurance that the Property can be developed in

accordance with the site Development Plan.

H. The City's approval of this Agreement will assure BRC
that it will be able to develop the Property for the uses and at

the levels of intensity described in the Site Development Plan.

I. BRC agrees to develop the Property for the uses described
in the Site Development Plan (as may be modified) in accordance
with the Performance Schedule in consideration of and reliance upon
the issuance by the City to BRC of a reservation of reserve
priority capacity (the "Reserved Capacity") for the Site
Development Plan under the City's Concurrency ManagementISyetem.
BRC is committing to such development in reliance upon the validity
and enforceability of the Reserved Capacity and but for the
issuance of the Reserved Capacity by the City, BRC would not have
entered into this Agreement.

J. This Agreement is voluntarily entered into pursuant to
Section 163.3220, et gseqg., Florida Statutes, and Chapter 655, Part
2, Ordinance Code in consideration of the benefits to and rights of

the parties.

EXHIBIT 1
Page 10 of 63
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NOW, THEREFORE, in congideration of the covenants contained

herein and other valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the parties hereto

agree as follows:

1. Recitals. The foregoing recitals are true and correct

and are incorporated herein by reference.
2. Definiltions of Terms.

a. "Administrative Provisions" means the provisions set
forth in Exhibit "E" which will govern the use of the reserved

capacity issued to BRC.

b. “Property" means the land owned by BRC located in

Duval County, Florida, described in Exhibit “A-1."
c. "City" means the City of Jacksonville,

d. "Concurrency Certificate" means a Conditional
Capacity Availability Statement (CCAS) or Concurrency Reservation
Certificate (CRC) as defined in Section 655.105(i) and (j) of the
Ordinance Code or other certificatea which may provide for the

issuance of capacity in any amendment to the Ordinance.

EXHIBIT 1
Page 11 of 63
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e. “Concurrency Management System" means the procedures
and processes utilized by the City pursuant to Chapter 655,
Ordinance Code, to assure that final development orders and final
development permits are not issued unless the necessary facilities
to support the development are available concurrently with the
impacts of development. These procedures and/or processes are
specified in The Concurrency Management System Handbook for
Jacksonville, Florida, and include agsociated testing methodologies

and databases.

£. "Concurrency Management System Office" or "CMSO"
means the entity-established pursuant to Section 655.106, Ordinance
Code, the responsibilities of which include the issuance of

Concurrency Certificates.

g. "Designated Transferee" means an owner or lessee of
all or a part of the Property to whom reserved capacity is
transferred in the manner provided in the Administrative

Provisions.

h. "Director"” means the head of the City's Planning

and Developmentcbepartment or its successBor agency.

i. "BRC" means BRC Florida Holdings, L.L.C., a Florida

limited liability company, its successors and assigns.

EXHIBIT 1
Page 12 of 63
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5. "Ordinance Code' means the Ordinance Code of the

City of Jacksonville.

k. "Performance Schedule" means the performance

schedule in Exhibit "G."

l. "Reserved Capacity" shall mean reserve priority
capacity, as defined in Section 655,105, Ordinance Code, for
traffic circulation under the Concurrency Management System and
Ordinance code of the City granted to BRC, and as more fully

described in paragraph 5 and Exhibit *D.*

m. "State" means the State of Florida.

3. Repregpentations and Waxranties by BRC. BRC represents

and warrants to the City those matters contained in Exhibit "B."

4. Representations and Warranties by City. The City

represents and warrants to BRC the matters contained in Exhibit

IIC. "

a. By executing this Agreement, the City hereby issues

to BRC, or a designated transferee, the Reserved Capacity for

EXHIBIT 1
Page 13 of 63
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traffic circulation, which is more fully described in Exhibit “D."
The issuance of the Reserved Capacity shall be effected by the CMSO
by appropriate entries into its computer database. The Reserved
Capacity herein issued to BRC shall incorporate and provide the
capacities granted under CRC 23722.1, as modified, supplemented or
gsuperseded, which correspond with the land uses and intensities

under the Site Development Plan.

b. Until fully used, the Reserved Capacity shall be
valid for use in conjunction with applications for Concurrency
Certificates filed with respect to all or any part of the Property
for the uses and at the levels of intensity described in the Site
Development Plan, as modified, prior to January 1, 2006 (the
"Duration Period"), or within any applicable extension of the
Duration Period as provided below. A Concurrency Certificate may
be issued for any development phase or portion thereof, based on
the Reserved Capacity, at any time and in any sequence prior to the

expiration of the Duration Period.

c. This Agreement and the Reserved Capacity shall
expire upon the expiration of the Duration Period, unless the

Duration Period is extended or modified as provided hereunder.

d. Notwithstanding the expiration of the Duration
Period or the termination of this Agreement, the Reserved Capacity

shall continue thereafter for any portion of the Property as to

EXHIBIT 1
Page 14 of 63
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which a valid and unexpired Concurrency Certificate has been issued

prior to such expiration or termination.

e. The City shall not impose any condition upon the u;e
of Reserved Capacity issued hereunder such as, but not limited to,
requiring BRC (or a designated transferee) to pay money or fees for
the privilege of using Reserved Capacity or requiring BRC (or a
designated transferee) to contribute any land or improvements to
the City or other parties, except that BRC (or a designated
transferee) shall be obligated to pay application fees for issuance
of Concurrency Certificates in accordance with Section 655.116,

Ordinance Code.

f. The Duration Period of the Reserved Capacity and
this Agreement may be extended by the City after conducting a
public hearing in the manner specified in Section 16.3225, Florida
Statutes, and Section 655.206(f) and (g), Ordinance Code, or in
such other manner as the City otherwise deems lawful, upon request

for such extension being made by BRC or a designated transferee.

g. If the City modifies its Concurrency Management
System by Ordinance subsequent to the execution of this Agreement,
any such modification may be applied to development of the
Property; provided, however, that no such modification shall be
applied in a manner that operates to prevent development of the

Property in accordance with the Site Development Plan or equivalent

EXHIBIT 1
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plan of development as would be permitted by use of the Reserved
Capacity under this Agreement and under the Concurrency Management

System in effect as of the date of execution of this Agreement.

h. The Reserved Capacity is determined by the City to
be sufficient to accommodate the uses and development intensities
described in the Site Development Plan. The issuance of a
Concurrency Certificate for any portion of the Site Development
Plan shall result in a deduction from the reserved Capacity based
on the application of the full build out P.M. peak hour trip

generation described in Exhibit ®D.v

i. The Site Development Plan may be modified at any
time by BRC provided the uses and development intensity in a
modified plan may not, in the aggregate, result in an exceedence of
the Reserved Capacity, using the full build out P.M. peak hour trip

generation rate described in Exhibit "D."

. As consideration for the City entering into this
Agreement and allowing the Duration of Agreement as set forth
herein, BRC éhall pay to the City an annual fee for each year that
this Agreement is in effect, beginning on the first anniversary of
the Effective Date of this Agreement and continuing on the same
date of each year thereafter. The annual fee due hereunder shall
equal the application fee for a CRC calculated based upon the

remaining Reserved Capacity on each such anniversary date,

EXHIBIT1..
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multiplied by two (2). The CMSO shall provide BRC with an annual

written notice of the fee payment due hereunder and BRC shall have
a period of thirty (30) days after its receipt of such notice from
the CMSO within which to pay such annual fee, provided, however,
that in no event shall such fee be due prior to the respective
anniversary of the Effective Date of this Agreement. If BRC fails
to pay the annual fee within thirty (30) days after its receipt of
notice from the CMSO, then the City may terminate this Agreement
pursuant to the provisions set forth in Section 655.206, Ordinance

Code.

6. Parformanca Schadula. The Performance Schedule describes

the timing of certain actiona proposed by BRC. Beginning one year
from the Effective Date of this Agreement and each year thereafter,
BRC shall submit to the CMSO, a written report of the status of

each of the actions listed in the Performance Schedule.

a. If the CMSO, based upon its review of such status
reports, at any time during the Duration Period determines that BRC
has not undertaken any of the actions listed in the Performance
Schedule by the corresponding date also listed in the Performance
Schedule, then the CMSO shall notify BRC in writing of its
determination. If, within thirty days of such notification, BRC
has not demonstrated to the CMSO that is has initiated or
undertaken such action in a timely fashion subject to delays caused

by forces majeure or circumstances beyond the control of BRC, then

EXHIBIT 1
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the City may terminate this Agreement after conducting a public
hearing in the manner specified in Section 163.3225, Florida

Statutes, and Section 655.206 (g), Ordinance Code.

7. Administrative Provisiona. The Reserved Capacity shall

be used and usable in accordance with the Administrative Provisions

contained in Exhibit "E.v

8. Puture Amendments to the 2010 Comprehensive Plan.
Nothing in this Agreement shall preclude BRC or a successor owner
from seeking amendments to the Plan of the City of Jacksonville
pursuant to Chapter 650, Part 4, of the Ordinance Code, as modified

or amended.

9. Permits for Development. All local development permita
which may be needed for development of the Property are listed in
Exhibit "F." The failure of this Agreement to address a particular
permit, condition, term, or restriction applicable to any future
development of the Property, shall not relieve an owner thereof of
the necessity of complying with federal, State, and 1local
permitting requirements, conditions, terms, or restrictions as may

be applicable.

a. Ixansportation Demand Management Plans. Non-

residential development proposed within the Property which will

10

EXHIBIT 1
Page 18 of 63

° Book 991? Page 60 .,
employ !OO"' persons. BRC shall submit to the Planning and
Development Department, prior to the issuance of final development
orders or permits, a plan for the use of Transportation Demand
Management (TDM) strategies and incentives. Such strategies may
include participation in the Jacksonville Transportation
Authority's (JTA) Suburban Mobility Management Program,
participation in a Transportation Management Organization (TMO),
and other strategies recommended in the Metropolitan Planning
Organization's (MPO) Congestion/Mobility Management Plan for the
Jacksonville Urbanized Area and the MPO's Commuter Assistance
Program. Upon request, the Planning and Development Department
shall acknowledge in writing its receipt of such a TDM plan.
Development subject to this paragraph shall implement its TDM plan,

as submitted to the Planning and Development Department.

10. Agreement Consistent with 2010 Comprehensive Plan. BRC

recognizes that any development of the Property which makes use of
the Reserved Capacity must be consistent with the Plan and

associated land development regulations, as amended.

11. Remadiesn.

a. If BRC fails to perform any of ite covenants herein
contained, after due notice and reasonable opportunity to cure, the
City shall be entitled, ae its sole remedy hereunder, to terminate

this Agreement and revoke any Reserved Capacity not then reserved

11

EXHIBIT 1
Page 19 of 63

© ©

Book 9911 Page 61 !

under the Concurrency Certificate, in accordance with Section

163.3225, Florida Statutes and Section 655.206 (g), Ordinance Code.

b. If the City fails to perform any of its covenants
herein contained, or if any part of the Property is deprived of the
benefits of the Reserved Capacity for any reason whatsoever, BRC,
its successors and assigns, or designated transferee shall be
entitled to all remedies available at law or in equity including,

without limitation, the following rights and remedies:

(1) The right to obtain specific performance and

all forms of injunctive relief; and

(i1) The right to a writ of mandamus to compel the
City to comply with the terms of this

Agreement.

None of the foregoing remedies shall be deemed exclusive of one
another. Such remedies shall be granted either singularly, or in

combination, to the extent necessary to achieve the intent of this

Agreement.

12. Madiation. The parties will attempt in good faith to

resolve by mediation any controversy or claim of any kind or nature
arising out of or relating to this agreement prior to the

commencement of any litigation. If the parties are unable to agree
12
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upon a mediator to serve, the mediator may be selected b the Chief

Judge of the Circuit Court of the fourth Judicial Circuit of the

State of Florida, upon application being made by either party, The

mediation shall be set by the mediator. The mediation process

shall be concluded within 30 days after the mediator is selected.

13. Attorney Opiniona. N/A

14. Bxhibits and Schedulesm. The Exhibits and Schedules to

this Agreement

consist of the following, all of which are

incorporated in and form a part of this Agreement:

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

IIAII

"Bl'

IICI'

IIDII

"E"

llpll

"G!l

- Description of the Property and Site

Development Plan

- BRC's Representations and Warranties

- City's Representations and Warranties

- Description of Reserved Capacity

- Administrative Provisions

- Development Permits

- Performance Schedule

13
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15. Miacellanecus.

a. Racoxrding. This Agreement shall be recorded in the

public records of Duval County, Florida, within fourteen (14) days
of its final execution by the Mayor. A copy of this Agreement

shall be delivered by the City to the DCA within fourteen (14) days

after this Agreement is recorded.

b. Effective Date. This Agreement shall be effective

thirty (30) days after it is received by the DCA.

c. Amendment: Termination. Except as otherwise

provided for herein, this Agreement may only be amended, terminated
or modified by a subsequent writing executed by all affected
parties and/or in accordance with the procedures set forth in
Section 106.3225, Florida Statutes and Section 655.206(f) and (g),

Ordinance Code.

d. Necespary Procedures. The parties represent,

warrant and agree that this Agreement has been entered into after
compliance with all applicable procedures which relate to the

adoption, execution, enforceability or validity of this Agreement.

14
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e. Haadinga. The headings of the paragraphs in this
Agreement are for convenience of the reader and do not control the

meaning of the provision of this Agreement.

£. Notices. All written notices and demands of any

kind which either party may be required or may desire to serve upon
the other party in connection with this Agreement m;; be served (as
an alternative to personal service) by registered or certified
mail. Notices to the city shall be sent to the Director and to the

Concurrency Management System Office.

Notices to City shall be sent to:

Jeannie Fewell

Director, Planning & Development Department
7th Floor, Florida Theatre Building
Jacksonville, FL 32202

and
Fred Atwill
Concurrency Management System Office
Room 100, City Hall Annex

220 East Bay Street
Jacksonville, FL 32202

Notices to BRC shall be sent to:
BRC Florida Holdings, L.L.C.
13303 Ranch Road
Jacksonville, FL 32218

with a copy to:
W. O. Birchfield, Esq.
One Independent Drive, Suite 3000
Jacksonville, FL 32202

and

15
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Hiron H. Peck

Hiron H. Peck, Inc.
14476 Duval Place West
Jackseonville, FL 32218

g. Baverability. If any part of this Agreement is

finally found by a court of competent jurisdiction to be invalid or
unenforceable, the remainder of this Agreement shall continue to be

enforceable.

h. Successors and Assigna. This Agreement shall run

with the title to the land herein described and be binding upon and
inure to the benefit of the parties and their respective successors

and assigns.

CITY OF JACKSONVILLE

By (:::;i;:;ﬁ:::—

Its: Mayor

: Corporation Secxetary

APPROVED:

ASSISTANT GENE couw
as Attorney the Ci

16
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BRC FLORIDA HOLDINGS, L.L.C., a
Florida Limited Liability Company

By‘44222252%5525522222:::”'—_.

Its: President

STATE OF FLORIDA
COUNTY OF DUVAL

d
The foregoing instrument was acknowledged before me this fE\’
day of ESE":&&"% + 2009, by John A. Delaney, the Mayor, of the City
of Jacksonville), on behalf of che <Jlity. John A. Delaney is
ersonally known to me or has produced a
iaentification.
awn S
JOAN B. STOOPS Pr ed: .
Notary Public, State of Florids Notary Public, State of Florida at
My comm. expires Mar. 27, 2004 Large
' Comm. No. CC 907802 My Commission No.:
My Commission Expires:
STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this gl_ah‘d"
day of rupary _, 200¢, by Weill W.McArtuuy, 3., the corporation

Secretary, of e City of Jacksonville, on behalf of the City.

Netl) Q.mcqﬁr\wr A is personally known to me or has produced
v as iéentificati?n.

A

P ted: . . v
JOAN B, 8TOOPS Notary Public, State of Florida at
*} Notery Public, Stats of Florids Larxge
My comm. expires Mar. 27, 2004 My Commission No.:
Comm. No. CC 907802 My Commission Expires:

STATE OF FLORIDA
COUNTY OF DUVAL

H
Theé,i_c;{e oing instrument was acknowledged before me this (9™
day of

obCy , 2000, by (plign m,,gfgod(a , the President of
BRC Florida Holdings, L.L.C., a Florida Limited Liability Companv,

17
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on behalf of the Company. LO)| I:a‘ﬂ: &ado{.DCIK——’ is personally known

to me or has produced as identification.

Notary Pu c, State f‘Plorlda at

Large
My Commission No.: B e e e o)
My Commission Expires: % KIANNA BOYETTE
% MY OOMMISSION @ OC 862284
2 o0 0 EXPIRES Avg 11,2000
1-900-3NOTARY Fa Notary Bervice & Bonding Oa.
18
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EXHIBIT *"A-1"
Description of the Property

A PART OF SECTION S, WITHIN SECTION 38 OF THE JOMN FROWARD GRANT, TOWNSHIP | NORTH, RANGE 2
EAST, DUvAL COUNTY. FLORIDA, BEING MORE PARTICULARLY -DESCRIBED AS FOLLOWS: FOR A POINT QF
REFERENCE., COMMENCE AT THE [INTERSECTION OF THME NORTHERLY RIGHT-OF -wAY LINE OF COLE ROAD 1a
60 FOOT RIGHT-OF -WAY AS NOw ESTABLISHED) WITH THE SOUTHEASTERLY RIGHT-OF -waAY L INE OF DUVaAL
ROAD, STATE ROAD NO. 210 (A 60 FOOT RIGHT<OF -WAY AS NOW ESTABLISHED). SAID POINT LYINC ON a
CURVE, CONCAVE NORTHWESTERLY HAVING A RADIUS OF $729.65 FEET: THENCE NORTHEASTERLY ALONG THE
ARC OF SAIO CURVE AND ALONG S#10 SOUTHEASTERLY RICHT-OF -wAY LINE OF DUVAL ROAD, AN ARC
OISTANCE OF 25.00 FEET, SAID ARC BEING_SUBTENDED BY A CHORD BEARING OF NORTH 29°48°27- gaST
AND A CHORD DISTANCE OF 25.00 FEE O THE POINT OF TANGENCY OF SAID CURVE, THENCE NORTN

T
¥3E5363;.EsfgtL?ggré?uéf?olggg?lg:l A DISTANCE OF 987.53 FEEY, 7
R AN 987. HENCE NORTH 83°4d¢’ 14~
ALONC SAID NORTHERLY LINE OF SECTION 8, A DISTANCE OF 1934.86 Féer TO A POINT 33 THE East
SOUTHERLY RIGHT-OF -WAY LINE OF DUVAL PLACE WEST (A 60 FOOT RIGHT-OF -WAY AS NOW ESTABLISHED),
THENCE NORTH 62°10°04= EAST ALONG SAID SOUTHERLY RIGHT-OF -WAY LINE, A DISTANCE OF 382.74 FEE’
TO A 'POINT ON THE EAST LINE OF SAID RANGE 26 EAST, THENCE SOUTH 00°41°21 = EAST ALONGC SAID
EAST LINE, A DISTANCE OF 368.61 FEET TO THE POINT OF BEGINNING; THENCE COMTINUE SOUTH
'‘00°41 21~ EAST ALONG SAID EAST LINE, A DISTANCE OF 979.76 FEETy THENCE DUE WEST, LEAVING SAIC
EAST LINE, A DISTANCE OF 5.23 FEET TO THE POINT OF CURVE OF A CURVE, CONCAVE SOUTHEASTERLY
HAVING A RADIUS OF 5.00 FEET; THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, AN ARC
OISTANCE OF 7.85 FEET, SAID ARC BEING SUBTENDED BY A CHORD BEARING OF SOUTM 45°00°00- WEST
AND A CHORD OISTANCE OF 7.07 FEET TO THE POINT OF TANGENCY OF SAID CURVE, THENCE DUE SOUTH,
A DISTANCE OF 13.01 FEET, THENCE OUE WEST, A OISTANCE OF 373.52 FEET; THENCE NORTH 00°4! ‘28~
WEST, A DISTANCE OF 366.%8 FEET, THENCE NORTH 60°05°10~ WEST, A DISTANCE OF 139.05 FEET; :
THENCE NORTH 29°54°50~ EAST, A DISTANCE OF 449.82 7FEET: THENCE SOUTH 60°05°'10° EAST, A
DISTANCE OF 30.00 F%E;' THENCE NORTH 29°54°50° E€AST, A DISTANCE OF 215.58 FEET, THENCE NORTW

uTH
% G
g,SOUTHEASYERLY RIGHT-OF ~WAY LINE TO ITS INTERSECTION wiTt
N §
L P

89°59°52° EAST, A D ANCE OF 139.07 FEET TO THE POINT OF BEGINNING.
CONTAINING 8.16 ACRES MORE OR LESS.

NOTES: .

I . BEARINGS SHOWN HEREON BASED ON THE EAST LINE OF SECTION S BEING S 00°41°2!° E
ACCOROING TO A SURVEY PERFORMED BY NORTHEAST FLORIDA SURVEYORS DATED MAY |, 1989
FILE NUMBER C-85.

2. PC DOENOTES POINT OF CURVE.

3. PT ODENOTES POINT OF TANGENCY,
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Site Develaopment Plan
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EXHIBIT "B"
BRC's Representations and Warranties

1. Authority. BRC has full power and authority to enter

into and perform this Agreement in accordance with its terms
without obtaining the consent or approval of any third parties
whatsoever.

2. Validity. This Agreement constitutes the valid, binding
and enforceable agreement of BRC.

21
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EXHIBIT *C*
City's Representations and Warranties

1. Authority. The City has full power and authority to
enter into and perform this Agreement in accordance with its terms.

2. Authorization and Validity of this Agreament. This

Agreement:

a. has been duly authorized by the City and
congtitutes a valid, binding and enforceable
contract of the City, having been previously
approved by a resolution adopted by the city
Council of the city and signed by the Mayor of the
City;

b. has been executed and delivered by the City after
all necessary steps as required by law have been
taken to enable the City to enter into this
Agreement ;

c. has been the subject of public hearings conducted
by the Planning and Development Department as the
local planning agency and by appropriate
committee (g) of and the full City Council of the
City, as reguired by law;

d. complies with all requirements of law applicable to
the City;
e. does not violate any other agreement to which the

city is a party, the Conatitution of the State of
Florida, or any charter provision, statute, rule,
ordinance, judgment or other requirement of law to
which the city is subject;

E. meets the criteria sgset forth in Section 163.3229,
Florida Statutes; and

g. the representations and warranties herein made by
tne Cicy <are true, correct and binding in all
respects.

3. Y¥Yalidity of Regerved Capacity. The rights granted to BRC
under this Agreement are and shall remain valid so long as the
Agreement and the terms of the Reserved Capacity (including any
extensions thereof) have not expired or been terminated. Until
such rights are fully used, such rights shall be usable by the
owner of any part of the Property in the manner provided in this
Agreement and in the Administrative Provisions contained in Exhibit
lIE . "
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EXHIBIT D
DESCRIPTION OF RESERVED CAPACITY

PROJECT NAME: Airport Industrial Park (Phase 2)
RECORDNO:  CCAS 23722
DATE: Junc 5, 2000

The reserved capacity granted by this Agreement consists of reserve prior capacity in the
fallowing facilitics and services:

e e — — o

TRAFFIC CIRCULATION

—

Link No. | Segment P.M. Peak Hour
Trips
1-95 (Lem Tumner Road to 1-295)

T 1-95 (1-295 to Alsport Road) mn
81 1-295 (Lem Tumer Road to 1-95) _ 34

I 82 | 1295 (195 to Main Srcet North) z‘oﬂ
365 Duval Road (Pecan Park Rd to Airport Road) 131

543 | Duval Road (First Cost Center to Main Strect) 8

370 Duval Station Road SMain Street to Starratt Road) — 8]

EXHIBIT 1
Page 31 of 63
¢ ©

Pook 9911 p.u, 73 i

EXHIBIT "E"
Administrative Provisions

A. lIsa_of Regerved Capacity. BRC, or a designated
traneferee, shall use the Reserved Capacity issued under paragraph
5 in connection with any and all applications for Concurrency
Certificates within the Property unless and until the Reserved
Capacity has been used in its entirety or the Duration Period has
expired. Prior to utilizing any part of the Reserved Capacity, BRC
or a designated transferee shall apply for a Concurrency
Certificate(s) and shall specify in its application the Reserved
Capacity or portion thereof to be used in the issuance of any
related final development order. Reserved Capacity may be used in
one or more Concurrency Certificates issued for proposed
development or development phases within the Property prior to the
expiration of the Duration Period. Development of the Property may
not cumulatively exceed the total Reserved Capacity established
pursuant to this Agreement, as determined using the overall trip
generation rate in Exhibit "D" for each individual development
within the Property.

B. TIransfer of Reserved Capacity. BRC may, from time to
time, transfer ownership of the Reserved Capacity by designating in
writing a successor owner or lessee of all or part of the Property
as the owner of a specified part of the unused Reserved Capacity.
A designated transferee may likewise transfer ownership of capacity
in the same manner. Resgerved Capacity may only be transferred to
the owner or lessee of all or part of the Property for use in
conjunction with development of such land. Each such transfer
shall be effected by the execution and delivery to the Concurrency
Management System Office of a notice in the manner contemplated
under Section 655.111(c)11, Ordinance Code. Only BRC or a duly
designated transferee, is entitled to utilize the Reserved
Capacity. Upon request being made by BRC or a designated
transferee, the City shall confirm in writing the effectiveness of
a transfer so made; such confirmation by the City shall be issued
by the Concurrency Management System Office for the benefit and
protection of the designated transferee.

C. Sacurity Interests. BRC, or a designated transferee may

grant a security interest in th= Rererved Capacity provided such
gsecurity interest is:

(1) given in connection with a mortgage which encumbers
a part of the Property;

(2) contained in a document recorded in the public
records; and

(3) registered in writing with the Concurrency
Management System Office.

24
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A transfer of Reserved Capacity so encumbered shall occur
if a sale of the collateral takes place by enforcement of the
security interest.

D. TIransfer Requires Compliance with Specified Procedure.
The conveyance, sale, lease, mortgage or other transfer by BRC of
a part of the Property shall not be deemed, per se, to transfer any
of the Reserved Capacity. Such transfer shall only occur when BRC
or a duly designated transferee specifically transfers ownership of
Reserved Capacity in the manner specified in Item B or Item C of
these Administrative Provisions.

E. Return of Unused Reserxved Capacity. The balance of the
Reserved Capacity which has not been used in conjunction with one
or more applications for a Concurrency Certificate as of the date
the Reserved Capacity expires shall automatically become available
capacity as defined in Section 655.105(a) (4), Ordinance Code.

F. Monitoring Reporta. BRC or duly designated transferee(s)

shall file annual monitoring reports in accordance with Section
655.208 of the Ordinance Code as to the land owned by each.

25 EXHIBIT 1
Page 33 of 63
EXHIBIT *P°

Book 9911 Page 75

Development Permitas

PERMITS

Amendment to Comprehensive Plan

Rezonings; zoning exceptions or
administrative appeals

Approval of site plans

All types of construction permits;
such as building construction or
moving; plumbing; electrical;
foundation; mechanical, etc.

All types of site preparation permits
such as tree removal or relocation;
clearing and grading, etc,

Approval of preliminary sketch plan;
final construction plans; subdivision
plat

Approval of final construction plans
and building plans/permits

Sign permits

Well or water usage permits

26

JACKSONVILLE
QRDINANCE CODE

Chapter 650

Chapter 656

Chapter 656

Chapters 32
340, 341

’ 339'

Chapters 654, 656

Chapter 654

Chapter 320

Chapters 656, 326

Chapter 366
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EXHIBIT "Gg*
Performance Schedule

Page 76 N

DATE EVENT

Prior to January 1, 2002 Commence construction of all or part

of 175,000 square feet (Phase 2)

Prior to July 1, 2003 Complete construction of Phage 2.
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APPENDIX 2
TO REQUEST FOR AMENDMENT TO DEVELOPMENT AGREEMENT

(Proposed Amendment to Development Agreement)

EXHIBIT 1
Page 36 of 63
thereatter the "Tirst Amendment ") s entered mto this LS5
by and between BRC Fionda Howdmes.

Q

FiRST AMENDMENT TO DEVELGY SGREEMENT

THIS FIRST AMENDMENT TO DEVELOPMENT AGRLEEMENT

May 2087

Jdav ot

T . . - LR ~ .
L L ¢ aFlonda itmited haotlitn company cherearter ‘BRC™) and the City ot
Jack~onville a muntcipal corporation in Dusal County Floraa chereatter e

Cinv )

G

RECITALS:

On or about Februarv 22. 2001, BRC entered into a Deveiopment \zreemont
with the City. recorded in Official Records Book 991 1. page 30-76 of the
pubhc records ot Duval County, Flonda. with an effectnv e date of March 12,

2001 (hercatier. the "Development \greement)
BRC is the fee simple owner of the propeny

BR('. 1s the developer of a certain real property consisting of approximately
8 16 acres more or less located on the corner of Duval Road and Ranch Road
in the City. more particularly described as Exhibit “A-17 of the Deyelopment

Agreement (the “Property™)

BRC is authorized to develop a Warehousc/Otfice Industrial Park consisting
ot 200.000 square feet of light industrial manufacturing and warchouse on the

Properny
The requirements of a dex elopment agreement set torth in Section 163

b 1o T
3227

Flonda Statutes (1999), are incorporated into the Development \greement
The Development Agreement complies with all provisions of Section

163 522

0. et seq . Flonda Statutes, and Chapter 655. Ordinance Cude

BRC has requested the Citv 1o amend the Development Agreement to extend
the duration of the Development \greement. as set forth in Paragraph 5 b of
the Desclopment Agreemert. of the Deyvelopment Agreement. tor an
addiional three (3) vears iromn the current expiranion date. Januany 1. 2000. 10
January 1. 2009, 1n orcer to allow BRC to continue its ongoing zeod faith

etforts to develop the remaining portions of the project

BRC and the Citv have agreed to amend certain terms and pros istons {o the
c }

Development Agreement as more particularyv set torth below

The Ciny has conducted (2) two public meetings and (2) two pubic ieanmys
on this Tirst Amendment to the development \greement :n compinance with
the provisions of Section 655 206 ordinance Code and in compliance with

Secuon Tos 3225 Flonda Statutes

[he Cory has determuned that the Fiest Amendment s consstent vith the Ca

ot Tacksonviile 2010 Comprehensive Plan and fand ae elopmert .

adopted pursuant thereto

couiations

NOW FTHEREFORE nconsideration of the coverants heres e and ihe

scrarmanee thereet “he oarties ereto gree s folows

|

ul
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’
/

-
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Reentals True The torezoing recuais are true and correct and are incorporated
heretn by reterence

Detinittons of Terms [ ved in this 17 Amendment All proper terms appearing
i this 1™ \mendment and in the Development Agreement shall be defined as
thev are detined in the Development Agreement, unless otherwise specified
Amendment 10 Dey elopment Agreement Pursuant to Section 163 3237,
Florida Statutes. Sections 655 206 (f) and (g). Ordinance Code. and Paragraph
7 (1) of the Development \greement, the City and BRC hereby amend the
Development Agreement to extend Duration fo the Agreement to January
2009

Obligations of the parties In consideration for the City’s approval of the 1™
Amendment. BRC shall pay to the City an annual fee each year that this 1™
Amendment is in effect. beginning on the first anniversary of the Effective
Date of the 1™ Amendment and continuing on the same date of each year
thereatter The annual fee due hereunder shall equal the application fee for a
CRC calculated based upon the remaining Reserved Capacity on each such
anniversary date. multiplied by three (3). The CMSQ shall provide BRC with
an annual written notice of the fe€ payment due hereunder and BRC shall
have a period of thirty (30) days after its receipt of such notice from the
CMSO within which to pay such annual fee, provided, however that in no
event shall such fee be due prior to the respective anniversary of the Effective
Date of this 1" Amendment If BRC fails to pay the annual fee within thirty
(30) days after its receipt of written notice from the CMSO, then the City may
terminate this Agreement pursuant to the provisions set forth in Section

655 206, Ordnance Code.

All Other Terms Remain_in Effect. All other terms and conditions int he
Development Agreement and the First Amendments thereto remain in force

and effect
Paragraph 3 b of the Development Agreement is hereby deleted and restated

as follows
“Until tullv used. the Reserve Capacity shall be valid until January 1, 2009

(“Duration of Agreement”), for use in conjunction with an application for
one or more Concurrency Certificates filed with respect to the proposed
des clopment. or within any applicable extension of the Duration of
Agreement as provided below ™
a) Recording This 1¥ Amendment shall be recoreded in the public
records of Duval County, Florida. A copy of this 1¥ Amendment
shall be delivered byt eh City to the state land planning agency of
the State of Florida within fourteen (14) calendar days after this 1™
Amendment is recoerded in public records
by Eftective Date This I Amendment shall be effective thirty (30)
days after it is ercieved byt eh state land planning agency of the
State ot Florida
\ecessary Procedures The parties represent. warrant and agree
that this 1™ A\mendment has been entered into after comphance

<)
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wath gl appitcabie procedures svineh relate tot eh adoviion

exccution enforceabiliny or vahidiy of the 1™ Amendment
Jdr Headings  The heading of the paragraphs in this 17 Amendment
are tor consenrence ot the reader and Jo not control the meanmz of

the provision 1o this 17 Amendment

Cahibie "G™ ot the Development Agreement enutled Pertormance Schedule
ts hereby deleted and replaced intts entrety with Exhibit E- 1. antached hereto
and made a part hereof’

Paragraph 15 () of the Development \grecement. entitled “Nonces™ s heretw

deleted and replaced inits enurety with Exhibit G-,
All wnitten notices and demands of any hinds which emther party may be

required or may desire 1o sen e upon the other party in connection with
this agreement may be served (as an alternative to personal senice) by
recistered or certified mail

7S

To City
Director of Planning and Development

128 E Forsyth Street. Suite 700
Jacksonville, FL 32202

Phone 904-630-190]

Fax 904-630-2912

With a copy to Fred Atwill. Jr. Manager
City hall Annex. Room 100
220 £ Bay Street
Jacksonville. FL 32202
Phone ©04-030-1125
Fax 904 530-1290

To BRC Lisa Waas. Property Manager
14476-101 Duval Place West
Jachsonville. Tl 32218
Phone 904-403.3335
Fax 904-"41-4012

2 Lrcept as enpresshy amended herem all other terms and conditions ot se
Der clopment Agreement ~shall temain o fuil toree and etfect and u
bindig upon the parnes hereto durme the Dumanon ot Ygreement s

hs 1.
"

P
set torth herem

[Remainder of this Page s Blank )
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IN WITNESS WHEROT the parties have evecuted ths First
Amendment and hay ¢ set therr hadnds and seals as ot the dav and vear tirst above
w“wrien

BRC Florida Holdings LLC.a
Florida timited habilny compam

By W’
s _ SR T o

=

Signed. sealed afid. deliver
In the pre

e of
Dlad
Print \Jamc. / ﬂu 5/' o

The foregoing instrument was acknowledged before me this
. _dayof , 2005, by Wllham K

Braddock as President o ida Holdings. L L C.a rida Limited
Liability Company

Print Name Cb‘D fLL 6 cCat m s
N

OEBORAH SCOGGINS NOTARY PUBLIC
.@ Commission # DO0175223 )
. . n ’
A Emwm 1mm.,', State of /= c2e t Large
m-oum\ Florida NSE.ry"Asm Ine.

Commission = \D\C S 23 )
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THE CITY OF JACKSONVILLE

Signed, sealed and dehvered
resence Pam Markham
_%.70 & [ ﬂ/ é @ % éé Oeputy Chief Administratiy
&%) ! ‘)’/“ =3 By: _.%‘ or: Mayar Ighn Payton
Print Name' VR 2L Y lfv)Jr/( John Peyton Under Authority of:
Its Mayor Executive Order No. 08-07

APPROVED AS TO F

/7/7%'(
nnt NameujZﬂ/WJdN [Zu:‘?& .

Assistant General Counsel as Attorney
for the City

STATE OF FLORIDA

COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this I.S'lL dav of
4‘% . 2007, by John Peyton, as Mayor and l/e, y/ & /”cﬂr-;%,«r 7. , as

Corpofate bccretar\ each of the City of Jacksonville, Florida.

Print Name: ____
T E—— NOTARY PUBLIC
Sharon E. Chzppelle .
£ 2% Smmesonaconiyiy| State of Florida at Large
- R T lmeres v 5 2008 Commission #
o e e vsesns | My Commission Expires:

Personally Known
Or Produced ID ]
[check one of the above]

Type of Identification Produced:
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EXHIBIT G-
(Supersedes Exhibit G Attached to Development \greement)

PERFORMANCE SCHEDULE

DATE EVENT

Commence construction of all or part of

Prior to Januarn 1, 2002
175,000 square feet (Phase 2)

Prior to July 1. 2003 Complete construction of Phase 2

Prior o January V) 2004 Complele constoachon of Remaining
%0, 00 ancl g ¢ 9{- ware honir
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APPENDIN
FOREOQUEST FORE ANMENDMENT OF DENELOPNIENT AGRIUTEMENT
[Reasons tor Amendment ot Derelopment \greement|

BRC Flonida Holdings. L L C completed the :ntrastructure of the property in
anucipation ot starting the construction of Phase = While developing the parcels ot lana
the Phase | property in the adjacent PUD Ord 90-434-264 was dramaucally atfected
the September 11, 2001 terronst attacks and subsequent drop in business activity in the
North side ot Jacksonville  The-reata! market drastically dropped tor approximately 18
months. slowing the project just as it was started The Phase | portion of the propenty was
suppiemented by selling off part of the Phase 2 propertv in order to try to heep on our
zoud taith etfort to continue developing the remaining land The sale of the Proper
slowed our ability to start construction as well since the lawver who handled the buyers

portion was mired in a Federal investigation and had not completed his due diligence 1n
title and easement issues This delayed the final sale bv 8 months

To date. the Phase I property has only 30.000 interior square teet lett to construct
Stnce 2004. BRC has completed and or started construction tor 85,000 interior square

feet

As a result of the economic delays and subsequent actions BRC took in
continuing to meet its good faith efforts, we are on track to completing the project in
three (3) vears BRC respectfully requests an extension changing the current expiration
date ot the Development Agreement. set forth in Paragraph 5 b of the Development
Agreement. fro an additional three (3} vears from January 1, 2006 to January 1. 2009
The requested extension will allow BRC to coniinue its ongoing good faith efforts to
deyelop the remaining lands described 'n the Development Agreement and shown on the

Site Plan
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Approved Site Plan
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APPENDIX 5
TO REQUEST FORE AMENDMENT OF DEVELOPMENT AGREEMENT
Centifications of Concurrence

NONE REQUIRED
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APPENDIX o
TO REQUEST FORE AMENDMENT OF DEVELOPMENT AGREEMENT
[Discussion of Material Adverse Impacts of Development Agreement or Amendment]

NONE
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APPENDIX 7 -
TO REQUEST FORE AMENDMENT OF DEVELOPMENT AGREEMENT

[List of Deselopment Agreement or Amendment Mitigation Conditions]

NONE

:H: 23722 EXHIBIT 1
Page 49 of 63
APPENDIX 2

TO REQUEST FOR SECOND AMENDMENT TO DEVELOPMENT
AGREEMENT

(Proposed Second Amendment to Development Agreement)
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SECOND AMENDMENT TO DEVELOP AGREEMENT

THIS SECOND AMENDMENT TO DEVELOPMENT

AGREEMENT (hereafter, the “Second Amendment”) is entered into this

day of , 2009, by and between BRC Florida

Holdings, L L C, a Flonda limited liability company (hereafter “BRC”), and the
City of Jacksonville, a municipal corporation in Duval County, Florida (hereafter,
the “City”)

oo

RECITALS;

On or about February 22, 2001, BRC entered into a Development Agreement
with the City, recorded in Official Records Book 9911, page 50-76, of the
public records of Duval County, Florida, with an effective date of March 12,
2001 (hereafter, the “Development Agreement).

A First Amendment to Development Agreement is dated May 1, 2007 and
recorded in Official Records Book 14083, page 180 of the current public
records of Duval County, Florida with an effective date of July 13, 2007.
BRC is the fee simple owner of the property

BRC, is the developer of a certain real property consisting of approximately
8.16 acres more or less located on the corner of Duval Road and Ranch Road
in the City, more particularly described as Exhibit “A-1" of the Development
Agreement (the “Property”)

BRC is authorized to develop a Warehouse/Office Industrial Park consisting
of 200,000 square feet of light industrial manufacturing and warehouse on the
Property.

The requirements of a development agreement set forth in Section 163.3227,
Florida Statutes (1999), are incorporated into the Development Agreement.
The Development Agreement complies with all provisions of Section

163 3220, et seq., Florida Statutes, and Chapter 655, Ordinance Code

BRC has requested the City to amend the First Amendment to extend the
duration of the Development Agreement, as set forth in Paragraph 6 of the
First Amendment to Development Agreement, of the Development
Agreement, for an additional five (5) years from the current expiration date,
January 1, 2009, to January 1, 2014, in order to allow BRC to continue its
ongoing good faith efforts to develop the remaining portions of the project.
BRC and the City have agreed to amend certain termis and piovisions of the
Development Agreement as more particularly set forth below.

The City has conducted (1) one public meeting and (2) two public hearings
on this Second Amendment in compliance with the provisions of Section
655 206, ordinance Code, and in compliance with Section 163.3225, Florida
Statutes

The City has determined that the Second Amendment is consistent with the
City of Jacksonville 2010 Comprehensive Plan and land development
regulations adopted pursuant thereto
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NOW THEREFORE, in consideration of the covenants herein made and the
performance thereof, the parties hereto agree as follows.

. Recitals True. The foregoing recitals are true and correct and are incorporated
herein by reference.

Definitions of Terms Used in this 1® Amendment All proper terms appearing

in this 2™ Amendment and in the Development Agreement shall be defined as
they are defined in the Development Agreement, unless otherwise specified
Amendment to Development Agreement Pursuant to Section 163 3237,
Florida Statutes, Sections 655.206 (f) and (g), Ordinance Code, and Paragraph
7 (f) of the Development Agreement, the City and BRC hereby amend the
Development Agreement to extend Duration of the Agreement to January
2014.
Obligations of the parties. In consideration for the City’s approval of the
Second Amendment, BRC shall pay to the City an annual fee each year that
this Second Amendment is in effect, beginning on the first anniversary of the
Effective Date of the Second Amendment and continuing on the same date of
each year thereafter The annual fee due hereunder shall equal the application
fee for a CRC calculated based upon the remaining Reserved Capacity on
each such anniversary date, multiplied by four (4). The CMSO shall provide
BRC with an annual written notice of the fee payment due hereunder and
BRC shall have a period of thirty (30) days after its receipt of such notice
from the CMSO within which to pay such annual fee, provided, however that
in no event shall such fee be due prior to the respective anniversary of the
Effective Date of this 2" Amendment. If BRC fails to pay the annual fee
within thirty (30) days after its receipt of written notice from the CMSO, then
the City may terminate this Agreement pursuant to the provisions set forth in
Section 655 206, Ordnance Code
. All Other Terms Remain in Effect All other terms and conditions in the
Development Agreement, the First Amendments and the Second Amendments
thereto remain in force and effect.
. Paragraph 6 of the Second Amendment to Development Agreement is hereby
deleted and restated as follows:
“Until fully used, the Reserve Capacity shall be valid until January 1, 2014
(“Duration of Agreement”), for use in conjunction with an application for
one or more Concurrency Certificates filed with respect to the proposed
development, or within any applicable extension of the Duration of
Agreement as provided below ”

a) Recording This Second Amendment shall be recorded in the public
records of Duval County, Florida A copy of this Second
Amendment shall be delivered by the City to the state land
planning agency of the State of Florida within fourteen (14)
calendar days after this Second Amendment is recorded in public

records
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b) Effective Date This Second Amendment shall be effective thirty

(30) days after it is received by the state land planning agency of

the State of Florida
c) Necessary Procedures The parties represent, warrant and agree

that this 2" Amendment has been entered into after compliance
with all applicable procedures which relate to the adoption,
execution, enforceability or validity of the Second Amendment

d) Headings The heading of the paragraphs in this Second
Amendment are for convenience of the reader and do not control
the meaning of the provision of this Second Amendment

7 Exhibit “G-1" of the Second Amendment entitled “Performance Schedule”, is
hereby deleted and replaced in its entirety with Exhibit G-2, attached hereto

and made a part hereof
Paragraph 8 of the Second Amendment to Development Agreement, entitled

“Notices”, is hereby deleted and replaced in its entirety with Exhibit E-2:
All written notices and demands of any kinds which either party may be
required or may desire to serve upon the other party in connection with
this agreement may be served (as an alternative to personal service) by
registered or certified mail.

To the City

With a copy to-

To BRC

Brad Thobum, Director
Director of Planning and Development
128 E. Forsyth Street, Suite 700
Jacksonville, FL. 32202
Phone 904-630-1901
Fax: 904-630-2912

Stephen Smith, AICP, City Planner Manager
Planning and Development Department

Ed Ball Building, 2™ Floor, Room 2127

214 N. Hogan Street

Jacksonville, FL 32202

Phone: 904-225-

Lisa Waas, Vice President
BRC Florida Holdings, LLC
14476-701 Duval Place West
Jacksonville, FL 32218
Phone 904-493-5555

Fax. 904-741-4912

9 Except as expressly amended herein, all other terms and conditions of the
Development Agreement shall remain in full force and effect and fully
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binding upon the parties hereto during the Duration of Agreement as if fully
set forth herein

[Remainder of this Page is Blank]
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IN WITNESS WHERGOF, the parties have executed this First
Amendment and have set their hands and seals as of the day and year first above written

BRC Florida Holdings, LLC , a
Florida limited liability company

By::if\o‘(( 6 'L\SCQD-)
Its S) \Q:Q VPM‘HALQCA}

Signed, sealed and delivered
he presence of

' @QLMM{A_QVLQM,
0
Print Namei&\o SEMA Ru’ R(\GA g N

The foregoing instrument was acknowledged before me this
day of _JTAnuUARY , 2009, by Lisa B Waas Vice

President of BRC Florida Holdings, L.L.C , a Florida Limited Liability Company
Print Name/R'GSEMNZLT Q N g N
NOTARY PUBLIC

State of _il:__ at Large
Commission # q " (0 - 9-—01 |

‘p"" "".;h Notary Pubirc State of Finnda
. .

Rosemary anrcion
3,; ,j My Commission DD 712409
07 ! Exprres 09/06/201 1
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EXHIBIT G-2

(Supersedes Exhibit G-1 Attached to
Second Amendment to Development Agreement)

PERFORMANCE SCHEDULE
DATE EVENT
Prior to January 1, 2002 Commence construction of all or part of

175,000 square feet (Phase 1 and 2)

Prior to July 1, 2003 Completed construction 97,000 square
feet (Phase 1) -

Prior to January 1, 2014 Completed construction of remaining
115,000 square feet (Phase 1) warehouse
space. Phase I completed.
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APPENDIX 3
TO REQUEST FORE AMENDMENT OF DEVELOPMENT AGREEMENT
[Reasons for Amendment of Development Agreement]

BRC Florida Holdings, L L C. completed the infrastructure of the property in
anticipation of starting the construction of Phase 2. While developing the parcels of land,
the Phase 1 property in the adjacent PUD Ord 90-434-264 was dramatically affected by
the September 11, 2001 terrorist attacks and subsequent drop in business activity in the
North side of Jacksonville. The rental market drastically dropped for approximately 18
months, slowing the project just as it was started The Phase 1 portion of the property was
supplemented by selling off part of the Phase 2 property in order to try to keep on our
good faith effort to continue developing the remaining land The sale of the Property
slowed our ability to start construction as well since the lawyer who handled the buyers
portion was mired in a Federal investigation and had not completed his due diligence in
title and easement issues This delayed the final sale by 8 months.

Phase I property is complete Since 2004, BRC has completed construction on
115,000 interior square feet.

A building has been constructed each year to keep pace with the concurrency
agreement with the city of Jacksonville. We anticipated a start to Phase II but are
experiencing the economic downturn and the occupancy rates have dropped from 100%
to 80% As a result of the economic delays and subsequent actions BRC took in
continuing to meet its good faith efforts, we are on track to completing the project in five
(5) years. BRC respectfully requests an extension changing the current expiration date of
the Second Amendment to Development Agreement, set forth in Paragraph 6 of the
Second Amendment to Development Agreement, for an additional five (5) years from
January 1, 2009 to January 1, 2014 The requested extension will allow BRC to continue
its ongoing good faith efforts to develop the remaining lands described in the
Development Agreement and shown on the Site Plan.
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APPENDIX 4

Approved Site Plan
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APPENDIX 5
TO REQUEST FOR SECOND AMENDMENT OF DEVELOPMENT AGREEMENT
Certifications of Concurrence

NONE REQUIRED
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APPENDIX 6
TO REQUEST FOR SECOND AMENDMENT OF DEVELOPMENT AGREEMENT

[Discussion of Material Adverse Impacts of Development Agreement or Second
Amendment]

NONE
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APPENDIX 7
TO REQUEST FOR SECOND AMENDMENT OF DEVELOPMENT AGREEMENT
[List of Development Agreement or Second Amendment Mitigation Conditions]

NONE
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